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A1TENOENCE - CUJ\.'I-ORDER SUEET OF THE HEAK ING OF ALLAHABAD 
BENCH 0.' THE NATIONAL COMPANY LAW TRIBUNA L ON 01.07.Z020 
TIIRO UC H VII)EO CONn:' RENCI NC. 

NAME OF TIlE COMPANY :UNION RANK OF INDI A VS. MiS. LAKSHMI 
COTSYN LIMITED. 

SECTION :33(1) (:I) & 60(5) IRC 

I'RESENT: II0N'UlE MR. J-USTI C E (RETO.) RAJE5 H DAYAL KIIARE, 
MEMBER (J) 

CO UNSEL FOR RP :SII. ROHIT SE II GAL ALONG WITH St!. SII UBI-lAM 
AGARWAL, ADVOCATE 

CO UNS EL FOR TilE COC : SII. SANDEEP ARORA ALONGWITII 5 11. K. 
OA·n'A, ADVOCATE 

COUNSEL FOR THE SUSI'.: NDED DIRECTORS: 81-1 . R.P. AGARWAL, SR. ADY 
ASSISTE!) BY SH. AB HAY KUMAR SING II 

COUNSEL .-OR TIlE RF.SI'ONDEI'o'T: SII. UDAl C HANDANI. ADVOCATE 

CA NO. 55/2019 IN C il NO . (lR) 1421ALUl2018 
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Order pronounced through Video COnferCllCing. 

Petition disposed off. vide separate order-sheet. 
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IN THE NATIONAL COMPANY TRIBUNAL 

ALLAHABAD BENCH 

IN THE MATTER OF : 

UNION BANK OF INDIA 

VS. 

MIS LAXMl COTSYN LIMITED 

CA NO.55 OF 2019 IN 

C P(IB] NO . 142 1 ALD/ 2018 

.......... .... F'INANClAL CREDITOR 

....... __ ....... CORPORATE DEBTOR 

ORDER ELIVERED ON : 01.07.2020 

CORAM : 
Hon'ble M~ . J".tiee (Re td .) Rajesh Dayal Khare , Member (.Jud lelall 

APPEARANCE . 

For the Suspended Boa rd of Ma n agement : M T. R.P. Agarwal. ::;r. Advocate 

u!ongwilh Mr. Udai Chandani, Adv 

For the CoC Mr.K n shnt:ndu OaHa, Adv 

For the Resolution Pro fessional Mr. Shubham Agal'\\ <tl, Advoclllt: 

PER: MR. JUSTICE (RETD. ] RAJESH DAYAL KHARE,MEMBER (JUDICIAL) 

ORDER 

1. The prCl>enl apphcmion is fil ed lInd,-r &:ction 33(I1/a) noad with 33(2) of 

the Insolvency and Bankruptcy Code by the Resolution Professional, 

through his (,;ounsel seeking order of Ihe liquida tion and appointment of 

liqUidator under Section 33 and 34 of the In!l(llvcn<.:y & Bankruptcy Code 

with :sueh prayer, to fA'>.!)!; an order fur the: liCluidutioll of the Corporate 

Debtor Company !e ShTi l..abhmi Cot:syn Limi ted 

2. Th .. AdJudlel'llmg Atlthonty vldo.: it:s order dOled 30.0S 201 8 based on a 

petition filed by the Financial Crc:dilor unde r Section 7 of the Code, 

1Il1l1ated the C l RP in rc:spcc t of Corporate Debtur Company and " ppuillted 

Mr Rohit Sehgal as IRP and subsequently was confi rmed as RP in the 

matter. 

3. It IS further stated that ;.til d[lplic,ltion for the .. lIten Slon of CIRP for a 

furthcr pcnod of 90 days "hlch was admitted by this Tnbunal vide order 

dated 26.11 .2018, effcctllle from l6. I 1.2018. A:s decided in the second 
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meeting dated 24 07.2018, Form G \\;)s published In The Cconomic Times 

in English And Arnar UJflla In lhndi dated August 3.2018 Further in the 

5<11 meclingufCuC daled 16.10.2018, the RP mentiomcc\lhat he has got 3 

EOI from th ree prospective ResolUllon apphcants and and they were given 

07 11 201~ ::IS Ihl' last rllltt: for :submll.:Slon of Ulclr re:soJution pluns bm 

none of t hem have submitH:d theLr plan . 

4 . In the 6,11 mceung datl'd ! 2. 1 1,2018, the COC resolved that the RP shall 

publish a fresh form G inviting further EO] from prospective applicants 

but then a lso no resolution plfl ll was received. then ag,lll1 a fresh Form G 

was pubhshcd on 9.01.2019 and In the 8 th meeting of the COC held on 

08.02.2019 it was again appralllCd that no resolution plan was received by 

the last date, thus on 9'h CoC rm:eLmg held on 18.02.2019 it WitS resolved 

that since: the: CIRP period is expiring. therefore an application undcr Sec 

3311)(a) for liqludatioTl be moved to Ihe Itdju<..liealing Authority for 

llroposing liqULdatiOn of the COrPOral!:! Debtor and to appoint Mr. Rohll 

Sehgal ns the liqULd::nor was approved 

5. Further, the matler was taken up for hearing find the l..<.:urned Counsel 

appearing fo r lhe suspended m{lnagement contendcd t h a t the hquidauon 

vatue which has ix.-en fixed 81 Rs_500 Creres, it is the amounl which Ihe 

hqUidutol· expcc l S 10 recover dl.lrmg thc liquidation procc<:dings a nd the re 

13 nothing on n..""(;ord to show on what consideration the resolution proposal 

of the resolution applic.ant of Rs.650 Crores, was rejeded, even though 11 

WM offering Rs.1S0 Crores III excess of the liquidation amount. 

6. II wa" further argued Ihal the public money is involved in the mutter and 

the wisdom of Ihe COC m rejecting thc orrcr which IS ~ubstantially more 

than the Itquldation amount is to be recorded whIle rejecting the proposal 

and acceptmg and pn!'l!'lmg the resolutton for liquida tion, for which no 

rensonmg has bo::~n given and therefore il is argued thu t the resolutIon 

proposal of the respondent of Rs.6S0 Cron:s has been rejected with no 
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reasonableness and Jusllficauon and without considtratloll of mind and 

even the fec$ o f Ihe liquIdator has been exorbitantly fixed, which again 

amounts to rmsusc of the public money. 

7. II was further conl<'nted that 11 IS the ;ollmt of the em,. Ih;!! Tht" (lSSf' IS of 

the company art' tn be sccun:<I to ItS ma.>C1mUfll and business IS fllso to be 

protected, If It can be done so, but the action of Ihc hquid"nor III pressmg 

for hquidalion and rejecting thc offer, which is substantially more than the 

liquidatIon (lmount, is purely against the provisions for which the Code 

has been enacted and thcn::fon:, It is argued that the action of the 

liquidator and the present applicatiOn is. totally misconceived and is liable 

\0 be rejected. 

8. [n reply to thIS, the learn~ counsel nppearing for thc Resolution 

ProfeSSional contended that msplle of the best efforts of J.:P; no resoluuun 

applicam approached the RP With a resolu tion plan so a.pplication under 

Sec JJ of !Be for liquidUlIUIl uf the corporate debtor hU:J been fikd before 

the Adjudicatmg Authority. Further stHled that, even after filing of the 

upplicmion to IllltlOte liquidation, the RP has convened five meetings of the 

members of coe to consIder the proposal of scttlement under Section 12A 

lBe. A tabular representation of the decision of eoC pertoining 10 

l!oCtllement propo,ols in providt:d herein: 

CS'-.'N~o~.--CN.o=.-of Date of Amount of settlem ent Decision of 

I. 

CoC the CoC offered by the promoter the 

meeting Committee 

ofCredltoI"$ 

+'05.04.2019 I \0% of the "liquicl:Hlon ReJectoo 

I valuc·(Rs.500 

cr.) 

10 Rs 550 

-2d 
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"', - - ---- '1'1'"""-~'1"5'.O"5'"2"O';19 I The promoter sought t ime Given time 

(0 revise the proposal 

3. "" 
.. Q 

27.06.2019 Rs.SOO Cr. Rejected 

• I 
4 13" 09.07.20 J,) r<~. 55UCr. I~cjcctcd 

109.0 8 'l010 I R~ fi:;O Cr -5. 141h I r<tJecttU 

9 . It IS further stated thm in the 14th and last meeting of COC held on 

09.08.2019, the applicants submiHed n revised settlement proposal which 

after due dehberal lons was rCJected by COC ,the RP further contends that 

the cae has deCided that any resolution plan less than 1000 Crores Will 

not be conside red lly the COC and therefore il is argued thai the resolution 

plan of the propoSt;u n::M1lulion applicant offering Ih.650 Crofes is nol 

acceptable and further prayed for the heaflng of the npplicotion for 

hqUidatlon and for passing of uppropriate orders thereon as the coe in its 

wisdom has rejected the aforement ioned resolution plan. 

10. It I!; further submin"d by the Learned Counsel for CoC that the 

lenders are wiillng 10 consider the OT$ proposal of the SlI';pended 

Management ilild have imposed fOll r conultions whic h an· as follows: 

1. That 0 reasonable amOUnt (Approx 50Cr.) must be deposi ted in an 

escrow account as refundable earnest money. 

II. That the OTS Amount offered I .e 650 Cr. m USt Ix exdu$lve of the 

CIRP Expenses and these expenses have to be separately proVIded 

for by the ex- management 

III Thol the legal proct'"edmgs ansing OUI uf the findings of the forenSIc 

Audit conducted by M/'i ([rant Thornton would continuc. 

tv . That the proccedings in the matTer of Personal Guarantee would also 

continue. 

-

I 
I 
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The counsel corHenlt!d that suspcndt-d management have not responded 

to these condillons for wh ich the meeting wus held on 2805.2020 which 

!:!hows that suspended manngem{'nt is trying to delay the matter. 

II Later the counsel for ~u~pcndcd managcmcnl IIIformro lhat vide 

lette r dau:d 05.06.2020 sent to RP and COC mem~rs ~(.j\'c fuvouruble 

response to the conditions imposed by the CoC in thl' meeting held on 

25.05.2020 for acceptance of OTS proposal. 

12. F'urther , when the matter ..... as taken up on 0"1,06.2020. a query was 

made by this Court with rc!>u rd to the accept.'lnce of a ll the conditions by 

me respond ents for consid erin g the OTS and funher thut the oITeT of the 

respondem is more than the li(ILuctation amount and durmg this period of 

PandemiC. If the company goes L1ltO liquidation , whether the Liquidator 

WI!! be able to get the liquldatioll amount to this Sh. "nshnend u Dalla, 

Ld Coull"..1 for COC very fairly s til ted that he shall ge t bac k to the COC 

and ~ek further int:llructioJls. 

13. The learned cOllns.,] for the s u speoded mangemen t brought to the 

notIce of this Tribunal that the respondents have staled that they have to 

borrow money from the fon:i),tn investors, which i~ to be done in 

consonence with the RBI gUldehnes and after getting approval from the 

RBI , the urnount all ind icated, sholl be deposited a nd thus the OTS 

proposal mny be considered nnd provJsional rlpprovallo Ih .. s.1me be given, 

so that the loan can be applied for, from thc fo reign invo-stors. 

14 . Ld Counsel appearing fur CoG contended that the ma tter WO II 

discussed in dcttul befure the CoC untl u cUlmm:rclul cull hus becn tuken 

and It IS polllted out that the ex management hus been giving OTS 

proposals, I':>;('r '>mee the apphnllion fo r liquidHll(,n was filed in 

rebnLa ry,']0 1CJ, however the inve~tors supposedly l!;ivJn Il; the funds to the 

I 
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ex-management have been <::hangmg. While giving the first proposal dated 

08,02.2019, there was no name of any investor, ; in the se<::ond proposal 

dated 23.03,2019, the ex management said they were dls<::ussing with 

ARCIL, Centrum Fmunce, MI s Kunchanshobha Fman<::e and Saneord 

Busmess and Financial ConSUltanls. In Iht: lhml proPQ'Sa1 dalt:d 

2105.2019, the ex mangement gave the name of MI s Invest in US Today 

LLP as investor. Thus in next two proposals dated 05.07.2019 a nd 

26.07.2019 the name of the investor was not revealed. Then there was no 

communication 1I111S.0S.2020, when the ex management ga\'c It's another 

OTS pTOpos.al and the lI1v"stor rerfered to was Oolds~m Holdings Limited, 

New York, USA. Hnd even nuw they huv" nut deposited <.I lly amount upfrunt 

mueh less than the amoun t, whIch was indi<::uted to be deposited by them 

i.e . Rs.5Q Crores nnd therefore the CoC is not <::onsidtlring any proposal al 

all. 

15. Upon hearing the submISSIons Illade by the partIes and gOing 

through the <::ontents of the present Liquidation applil,:uuon and pu rsuing 

the documents annexed therewith this Adjudicating Authori ty is of the 

vIew that the liquidation order can be passed in n:~pect of Corporate 

Debtor I.e. Shn Laxmi Cotsyn Lunited, 8S the Members of the COC are m 

fnVNlr for liquidatiun of the Cumpany and fu rther HI' has complied with 

the pro~' I::Iion laid down under Inwl\'cnc)' und Bunkruptcy Code and the 

<::onduet of suspended mllnugcmcrH st:tlntS to be nothing but to delay the 

process of liquida\.ion a s the chanRe in name of investors and not providing 

an) uprront paym<: nl to s h o w their bnnnfide" "how,," , hill " i" very difficuh 

for the company gOtng under CIRP to raise funds for OTS proposal. 

16. Therefore, by c xercismg the power under Section 33(1) it is hereby 

directed thaI the Corporute Debtor i.e Shri Laxmi Cotsy n Limited !!hall go 

IIno I.lqtl1d::lnon ::Inn th ... moralOflum declared for the Corporate Debtor 

--Zd 
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und<:~ LiqULdation shall cease to huve efTect from pronouncement of th,s 

Ordn 

\7. This AdJudLcating Authonty hereby appoint the Resolutiun 

Professiono l Mr. Roh.t Sehgal. havlIlg Registration Number as lBBI / IPA-

001 / IP-POO528/ 2017- 18/l0953, tiS 'I"qu,dator' under Section 34(1) or 

the Code as he it! nOI disqualified as per Sectiun 34(4) of the !Be. The 

LiquLdator 'hall send an ml1mllllOn to the ROC, Kanpur, U. P with which 

the Corporate Dc:btor Compruly is registered. The liquidator shall cauSt: 

public onnounccrncnl " 1 newspnper by decla ring that the Corporate 

Debtor has gone under hquidallon. 

18. The Liquidator shall aCI as per section 35 of the Insolvency and 

Bankruptcy Code, 2016 (hereinaboVe referred as "[BC) subject to direction 

lime to tunt: as mdY be issued by this AdJudicatmg Autl,onty. 

19. The liqUIdator shall me progn:ss report or every three months. 

20. WIth the of ore said observauons, the present CA No. 55/ 2019 IS 

allowed lind a ccordingly Illands d isp olled o f. 

Date: 01.07.2020 

S,,-.Ii Cupu> 
ILAA) 

JUSTICE RAJESH 6AYAL KHARE 

MEMBER (J) 


