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E-comm firms put gag 
on celebrity endorsers
Ambassadors barred from making statements that could hurt brand

PTI
feedback@livemint.com
Singapore

S ingapore Airlines on 
Tuesday said the pro-
posed merger of Air India 

and Vistara “remains on 
course” and is subject to 
approvals from regulators as 
well as competition authorities 
in several jurisdictions.

Once the merger is com-
plete, Singapore Airlines (SIA) 
will have a 25.1% stake in Air 
India. Currently, Singapore 

Airlines owns a 49% sharehold-
ing in Vistara and the remain-
ing 51% stake is with the Tata 
Group. “The proposed merger 
of Air India and Vistara remains 
on course, with the Competi-
tion Commission of India 
approving the transaction in 
September 2023.

“It remains subject to foreign 
direct investment approval, as 
well as approvals from other 
regulators and competition 
authorities in several jurisdic-
tions including those from 
India’s Directorate General of 

Civil Aviation, Ministry of Civil 
Aviation, and National Com-
pany Law Tribunal, and the 
Competition and Consumer 
Commission of Singapore,” 
SIA Group said in a release on 
Tuesday.

While announcing the 
group’s financial performance 
for the first half of the financial 
year 2023-24, SIA also said that 
when the merger is complete, it 
will get a 25.1% stake in an 
enlarged Air India Group with a 
significant presence in all key 
Indian airline market segments.

India is one of the world’s 
fastest-growing civil aviation 
markets and Air India, which 
was acquired by Tata Group in 
January 2022, has embarked 
on an ambitious revival and 
expansion plan.

In the first half of 2023-24, 
SIA Group reported a 55.4% 
jump in net profit to SGD 1,441 
million from $927 million in 
the year-ago period.

Its total revenue jumped 
8.9% to SGD 9,162 million from 
SGD 8,417 million in the same 
period a year ago.

‘Air India-Vistara merger remains on course‘
E-commerce companies have faced severe blowbacks in the past with disgruntled users 
running social media campaigns to uninstall their apps. ISTOCKPHOTO

Pavan Burugula & Krishna Yadav 
new delhi

When an e-commerce 
company was looking to 
hire local brand ambas-
sadors for Diwali pro-
motions in north and 

central India, the contracts had a curious 
clause: The ambassadors would be prohib-
ited from making any political statements 
that could hurt people’s sentiments and 
bring disrepute to the company. The celeb-
rities would also be liable for any revenue 
loss due to such statements, said a lawyer 
who was involved in the negotiations. 

Many e-commerce companies have 
begun to impose stricter conditions on 
celebrities and influencers endorsing their 
brands to prevent potential harm from 
their comments on sensitive matters, peo-
ple aware of the matter said. 

Contracts often feature a clause that if 
the actions of the celebrity adversely 
impact the company, it will have the 
power to claim damages from the brand 
ambassador. 

Legal experts say the damages provision 
is intended to act as deterrent. In the past, 
there have been instances wherein political 
comments made by actors impacted the 
brands they were endorsing. 

“Consumers have a tendency to relate 
the brand to the celebrity 
endorsing the brand and any 
unintentional missteps can 
cause huge goodwill loss,” said 
Swati Sharma, head of Intel-
lectual Property practice at 
Cyril Amarchand Mangaldas.  
“Companies are conducting 
thorough due diligence on 
celebrity tie-ups as celebrity behaviour, 
allegiance, success and conduct often 
reflects on their brand endorsements,” said 
Sharma. 

To be sure, even companies from other 
sectors do insist on such clauses; however, 
the trend is more prevalent in e-commerce, 
say experts. This is because e-commerce 

employs a number of social influencers and 
upstart celebrities who are not familiar 
with the nuances of public messaging. Also, 
e-commerce companies have faced severe 
blowbacks in the past with disgruntled 
users running social media campaigns to 
uninstall their apps.

India’s top 19 e-commerce startups spent 
₹7,215.83 crore on advertising, promotions 
and marketing in FY22, an Inc42 analysis 

said, adding such expenditure is seeing a 
double-digit growth.

Still, it may be difficult for the companies 
to invoke such clause. This is because to 
claim damages, the company will have to 
show the actual financial impact due to the 
actions of the celebrity like how much sales 
dropped or how many users shifted to 

other platforms due to the comments 
made, say legal experts. 

“It is not surprising that companies want 
to insert indemnity clause to protect their 
commercial interest. However, any dam-
age claimed will have to be justified on 
cause-effect theory, which will not be easy 
to establish,” said Ruby Singh Ahuja, senior 
partner, Karanjawala & Co. 

In countries like the US, such clauses are 
common as the contracts 
impose a range of good behav-
iour obligations on celebrities, 
say experts. 

“When advising the com-
pany client, we strongly advise 
the need for such clauses as 
that keeps ‘bad behaviour’ in 
check, and when advising the 

celebrity, we sensitise them of the need and 
unavoidability of such clauses,” said Ashle-
sha Gowariker, senior partner, Desai & 
Diwanji. “As the Indian market grows, and 
as celebrities become commodities for the 
company client, such clauses are becoming 
increasingly used in contracts.” 

pavan.burugula@livemint.com

mum’s the word
The development 
assumes significance 
as e-commerce firms 
spend large budgets 
on brand marketing 

In the past, there 
have been instances 
wherein an actor’s 
political comments 
impacted the brands

In FY22, the top 19 
e-comm startups 
spent ₹7,215.83 cr on 
advertising, promoti-
ons and marketing

there were several upsides for 
brands. The average selling price 
(ASP) hit a high of $253 or 
₹21,000, with 5% sequential and 
12% annual growth in the quarter 
ended 30 September, leading to 
better revenues for brands. 

Vendors focused on afforda-
ble 5G devices and discounts 
across channels, driving down 
ASP for 5G handsets to about 
₹30,000. Lower prices for 5G 
phones will lead to higher sales  
compared to 4G devices. Share 

kendar Singh, assistant vice- 
president, devices research, 
International Data Corp. 

Samsung led India’s smart-
phone sales with a 18.5% mar-
ket share, followed by Realme, 
Vivo, Xiaomi and Oppo. 

Micro financing options on 
budget devices such as no-cost 
EMIs for  24 to 30 months, as 
well as affordability initiatives 
by major brands led to modest 
start to the festive season. 

Despite the gloomy outlook, 

of 5G phones in under ₹17,000 
segment, or budget segment, 
rose to 52% from 34% during 
the April-June period. 

“5G smartphone shipments 
reached record 58% share with 
25 million units in the quarter. 
5G ASP dropped to $357 in Q3 
23, a decline of 9% y-o-y. Sam-
sung’s Galaxy A14, Apple’s 
iPhone 13, and Xiaomi’s Redmi 
12 were the highest shipped 5G 
models during the quarter,” 
the research firm said. 

Premium segment, priced at 
₹49,000 to ₹65,000, with a 3% 
share, registered the highest 
growth of 52%, led by iPhone 
13, Galaxy S23/S23 FE and the 
newly launched Moto Razr 40. 
The super-premium segment, 
upwards of ₹65,000, posted 
43% growth, with 6% share, up 
from 4% in Q3 2023. Apple led 
with 60% share with shipment 
of iPhone13,14,14-Plus. Sam-
sung‘s share rose from 24% to 
36%, led by Galaxy Z Fold5, 
Flip5, Galaxy S23+, S23 Ultra,” 
IDC said. 

Gulveen Aulakh 
gulveen.aulakh@livemint.com
new delhi

I ndia’s smartphone market 
posted almost flat year-on-
year growth during the sec-

ond quarter of 2023-24, with 
shipments of 44 million units. 
Besides, shipments in Septem-
ber was the lowest since 2019,  
with falling demand and high 
prices restricting growth. 

July and August witnessed 
single-digit growth with early 
festive stocking failing to boost 
sales, remaining stagnant dur-
ing the first half of 2023.

“As demand softens in the 
latter half of the quarter (post- 
Diwali) brands may face excess 
inventory challenges. Hence, 
the outlook for 2023 is flat or 
low a single digit decline. Next 
year, we will see affordable 5G 
and foldable phones at the mid 
to premium end, but inflation-
ary stress and longer refresh 
cycles may limit annual mar-
ket growth in 2024,” said Nav-

Smartphone sales flat in September qtr

July and August witnessed single-digit growth with early festive 
stocking failing to boost sales. BLOOMBERG




