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BEFORE THE ADJUDICATING ?UTHORITY

NATIONAL COMPANY LAW TRIBUNAL
INOORE BENCH AT AHMl;DA'3AD

COURT 1

(MP) CP{IB)9 of 2020

Coram: Hon'ble Mr. MAOf.NBHALCHANDRA GOSAVI, MEMBER (JUDICIAL)
Hon'ble Mr. VIRENDRA KUMAR GUPTA, MEMBER (TECHNICAL)

ATIENDANCE-CUM-ORDER S?EETOF THE HEARING THROUGH VIDEO CONFERENCING BEFORE THE
INDORE BENCH AT AHMEOABAD OF THE NATIONAL COMPANY LAW TRIBUNAL ON 17.092020

Name of the Company:

Section:

Deepak Chndak Proprieter of Harsha!

Enterprises
V/s

Ujjas Energy Limited

9 of Insolvency and Bankruptcy Code, 2016

ORDER

The case is fixed f r pronouncement of order. The order is pronounced in open
Court vide separate sheet.

AR GUPTA)

EqHNICAL)
ay r September, 2020



BEfORE THE ADJUDICATING AUTHORITY

ATIONAL COMPANY LAW TRIBUNAL
INDORE BENCH AT AHMEDABAD

CP (IB) No.09 /9 /NCLT / AHM/2020

In the mattrof:

Deepak Chandak
•

I
Proprietor ofIs Harsha! Enterprises
1326-B, Sche e No.71,
Indore- 4520 9

Madhya Prad · sh
.. Operational Creditor

Versus

M/s. UJAAS fnergy Limited
CIN: 131200 Pl999PLC013571
Survey No.21 / 1,
Opp: Sector-C & Metalman,
Sanwer Road,
Industrial Are

,

Indore-45201 , Madhya Pradesh. .. Corporate Debtor

Coram: B. GOSA VI, MEMBER(J)
RA KUMAR GUPTA, MEMBER (T)

Appearance:
Learned Counsel Mr. Aditya Parmar for the Operational Creditor.
Learned Counsel Ms. Nidhi Prajapati for the Corporate Debtor.
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CP(IB)No. 09/9/NCLT/INDORE/2020

ORDER

[Per MADAN
.. GOSAVI, MEMBER (J)]

1. Deepak I handak, Proprietor of M/ s. Harsha! enterprises
filed this application under Section 9 of Insolvency and

Bankrupt y Coded, 2016 against M/s. Ujaas Energy
Limited, the Corporate De btor to initiate Corporate
Insolvenc Resolution Process of Corporate Debtor on the

ground t at Corporate Debtor committed default in paying

operations 1 debt of Rs.18,67 ,008/-.

2. The Oper tional Creditor stated that he has rendered various

services t the Corporate Debtor relating to civil work of

installatio of solar power plant of the Corporate Debtor for

the period in between 14.12.2017 to 19.09.2019. He raised

various in oices claiming service charges. He states that the

amount of Rs.18,67,008/- is due and payable by the

Corporate Debtor. Inspite of repeated demands, Corporate

Debtor fai?edand neglected to pay the amount. Hence, on

18.10.201 f, he served on the Corporate Debtor notice of

demand ?nderSection 8 of Insolvency and Bankruptcy

C.ode,20 ltAlthough, Corporate Debto?recei?e?the notice,

did not pa the debt nor reply the notice pointing out any

dispute. Snee, the Corporate Debtor committed default in

paying th operational debt, this application is filed to

initiate C rporate Insolvency Resolution Process of the

Corporate ebtor.
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3. Notice of this application is duly served on the Corporate

Debtor. Jneof its director, Mr. Anurag Mundra appeared in

the proceeding and filed affidavit in reply. In para-3 of the

Affidavit-ih-Reply,he admitted the operational debtors claim

in followiJgwords:
I .

"3. The r,erviceof Operational Creditor was taken for a period of 12

mon??sfrom 01.04.2018 till 30.09.2019) and for that the said
service amount of Rs.18. 67, 008/- is due for payment. TheCorpbrateDebtor could not make the balance payment of the
abov services due to slow down in business and liquidity and
fina cial problems. The Corporate Debtor accepts the debt and
that here has been delay on the part of Corporate Debtor to make
pay ent due to financial crunches."

4. Since, the Corporate Debtor admitted both facts i.e

operation]lldebt of Rs.18,67,008/- is due and payable by
them to he Operational Creditor and that they have

committed default in paying the same, we have only to see

whether tjisapplication is otherwise defect free. Whether

notice undrrSection 8 of Insolvency and Bankruptcy Code,
2016 delivlredto the Corporate Debtor as it is sine-qua-non
to maintair this application and whether the Operational

Creditor hJs complied the provision of Section 9(3)(c) of the

Insolvency and Bankruptcy Code, 2016.

5. We peruse

I
the record. We find that notice of demand under

Section 8 o the Insolvency and Bankruptcy Code, 2016 was

delivered t the Corporate Debtor by way of hand delivery
and proof s produced at page no.110. The Operational

Creditor fild d on record statement of his bank account to

show th.at e did not receive the un t claim?dfr m the
oe\wa/ "'':-,-,?<'.'" '''J.,lb ,,..,--- ... "· t"""
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CP(IB) No. 09/9/NCLT/INDORE/2020

Professional against whom, noInterim

Corporat Debtor. This fact is otherwise not in dispute. He

submitted the affidavit stating that he did not

receive t e reply from the Corporate Debtor pointing out pre­

existing jisputeand he thereby complied the provision of

Section · (3)(b) and 9(3)(c) of Insolvency and Bankruptcy

Code, 20 6. The Operational Creditor suggested the name of

one Mr. Navin Khandelwal, having Registration No.IBBI/IPA-

001 /IP-P 0703/2017-2018/ 11301 for appointment as

disciplina proceeding is pending. The application is defect

free. Hen e, we admit the same and order as under:

ORDER

1. CorprrateDebtor M/ s. Ujaas Energy Limited. is

admitted in Corporate Insolvency Resolution Process

unde?Section 9 of the Insolvency and Bankruptcy Code,

20161

2. The oratorium under Section 14 of Insolvency and

Bank uptcy Code, 2016 is declared for prohibiting all of

the flllowingin term.s of Section 14(1) of the Code.

(a) the institution of suits or continuation of

pending suits or proceedings against the

corporate debtor including execution of any

judgment, decree or order in any court of law,
tribunal, arbitration panel or other authority;

(b) transferring, encumbering, alienating or

disposing of by the corporate debtor any of

its assets or any legal right or beneficial

interest therein;
-'elwa/ ??ti,.V ?·.

f(?·,,,---,...:)·•:o,;c?
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CP(IB)No. 09/9/NCLT/INDORE/2020

(c) any action to foreclose, recover or

enforce any security interest created by the

corporate debtor in respect of its property

including any action under the Securitisation

and Reconstruction of Financial Assets and

Enforcement of Security Interest Act, 2002;

(d) the recovery of any property by an owner

or lessor where such property is occupied by
or in the possession of the corporate debtor.

3. The rder of moratorium shall have effect from the date

of t is order till the completion of the Corporate

InsolTencyResolution Process or until this Adjudicating

Aut?frityapproves th?Resolution Plan under sub­

sectidn (1) of the Section 31 or passes an order for

liquidationof Corporate Debtor Company under Section

33 of the Insolvency & Bankruptcy Code, 2016, as the

case

ray
be.

We terebyappoint Mr. Navin Khandelwal having

Regis?ration No. IBBI/IPA-001/IP/P00703/2017-

20181/11301 to act as an IRP under Section 13(1) (c) of

the Code. He shall conduct the Corporation Insolvency

Resol tion Process as per the provision of Insolvency

Code, 2016 r.w Regulation made

5. The !LPshall perform all his functions as contemplated,

inier-ulia, by Sections 17, 18 ,20 & 21 of the Code. It is

furthlrmade clear that all personnel connected with

CorpbrateDebtor, its Promoter or any otheh1rson?
(\ JP ageA,.."1,"'"'=··. ;'\. hi '/



, .

6.

7.

8.

CiJ(JB)No. 09/9/NCLT/INDORE/2020

assodiated with management of the Corporate Debtor

are under legal obligation under Section 19 of the Code

exte d every assistance and co-operation to the Interim

Resol tion Professional. Where any personnel of the

Corp I rate Debtor, its Promoter or any other person

requi ed to assist or co-operate with IRP, do not assist

or C -operate, IRP is at liberty to make appropriate

applicationto this Adjudicating Authority with a prayer

for p?ssingan appropriate order.

This hdjudicatingAuthority direct the IRP to make

publiJannouncement of initiation of Corporate

Insol+ncyResolution Process (CIRP) and call for

submission of claims under Section 15 as required by

Section 13 ( 1) (b) of the Code.

It is further directed that the supply of goods/ service to

the cJrporateDebtor Company, it continuing, shall not

be telminated
or suspended or interrupted during

moratriumperiod.

The IIPshall be under duty to protect and preserve the

value Ifthe property of the 'Corporate Debtor Company'

and 1anagethe operations of the Corporate Debtor

Company as a going concern as a part of obligation

imposkdby Section 20 of the Insolvency & Bankruptcy

Code, f016. The Operational Creditor is directed to pay

an adj/ance of Rs. 50,000 /- Ru ees Fifty Th3Jlsand
I

•

???delwa;.,,
.
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10.

CP(IB)No. 09/9/NCLT/INDORE/2020On+to the !RP within two weeks from the date of

recetptof this order for the pu4pose of smooth conduct
of ClrporateInsolvency Resolution Process (CIRP) and
IRP l?ofile proof of receipt of such amount to this

Adjutlicating Authority alongwith First Progress Report.

Subfequently,IRP may raise further demands for
Irrterim funds, which shall be provided as per Rules.

The 1egistryis directed to communicate a copy of this
order to the Operationaj Creditor, Corporate Debtor and
to tre Interim Resolution Professional and the

concerned Registrar of Companies, after completion ofnecesf.aryformalities, within seven working days and

uplo?rthe same on website immediately after

pronorncement of the order.

AccotJingly,
CP(JB) No. 09/9/NCLT /INDORE/2020 is

1 1.

all owl
The :latterto be listed on 03.11.2020 for further

considration.
\

..... ????1',\q\
(Virendra Kumar Gupta)

I
•Member (11echn1cal)

PC
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