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RKDL/2014-2016
Date: 23.01.2015

The-Department of Corporate Services,
The BSE Ltd.,

Corporate Relation Department,

P.J. Towers, Dalal Street,

Fort, Mumbai — 400 001,

Dear Sir,
Sub: Update on legal proceedings initiated by the company

As reported earlier that, we had filed a suit No 103 of 2013 before the

Hon’ble iind Additional District Judge, Rangareddy District Court for

setting aside the MOU dated 05.09.2012 we had entered with a

company owned and controlled by Mr. Anil Agrawal, the promoter

director of our BRLM under duress and coercion for transfer of

ownership of Liquor India Ltd., a company acquired by us out of IPO
| proceeds.

We are pleased to inform you that the Hon’ble lind Additional District
Judge, Rangareddy District Court passed an interim order and
restrained the Respondents (including Mr. Anil Agrawal) from
altering Board of Directors and shareholding pattern of the company.
The Hon'ble Court has also restrained the Respondents
{(including Mr. Anil Agrawal) from alienating, selling or creating 3
party interest on all or any of the property of Liquor India Ltd. We are
enclosing herewith copy of the order for your ready reference and
record.

Kindly take the same on your records,

Thanking you,

Yours faithfully,
For RAVIKUMAR DISTILLERIES LIMITED

Director

Regd. Office : Ameen Manors, S1& 52,Second floor, B, Block, #138, Nungambakkam High Road, Chennai - 600 034. India. Phone/Fax : 044 - 78332087
Works : R.S, No. 89/ 44, Katterikuppam Village, Mannadiper Commune, Puducherry - 605 502, India. Phone : 0413-2674888/2674444. Fax :0413-2674353
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"IN THE COURT OF II ADDL.DISTRICT JUDGE,
'RANGA REDDY DISTRICT AT L.B. NAGAR

PRESENT : SRI M. GANDHI, B.COM., B.L.,
. 1l ADDITIONAL DISTRICT JUDGE,
) L 'RANGA REDDY DISTRICT AT L.B, NAGAR

DATED THIS THE 31* DAY OF DECEMBER, 2014
LA. Nos. 1452 and 1453 of 2013.

S IN
0.S.No.103 OF 2013

jetween ;-

R.VRavi Kumar. - ...  Petitioner in both the
o | - * Petitions !
| o And
Liquors India Limited. "
Anil Agarwal.
Ankur Agarwal.
Bharat Shiroya.
Pradeep Kumar Mundhra. ... Respondents in both the
petitions '

These peritions coming on before me for hearing in the presence of Sri M.Jaya
Kumar, Counsel for petitioners and Sri V.Basava Raju, Counsel for respondents and
upon hearing the counsel for the petitioners, perusal of the material papers on
record and having stood over for consideration till this day this court made the
following :-

COMMON ORDER

The petition in IA.N0.1452 of 2013 in 0s.n0.103 of 2013 is\ﬁled by the
petitioner Sri R.VRavi kumar who is the plaintiff, U/o 39, Rules 1 & 2 CPC, restrain-
ing the respondenqé from altering the Board of Directors of the R1 company and
pass such other orders which are fit and necessary in the circumstances of the peti-
tion.

2. 4 The petition in IA.N0.1453 of 2013 in 0S.N0.103 of 2013 is filed by the
same petitioner R.VRavi Kumar against the respondents restraining them from alien-
ating, encumbering the movable and immovable éssets of R1 company either by way

of sale mortgage, lease or otherwise, during the pendency of the petition.

3. The substance of the affidavit and counter filed by parties are more or

%‘}eﬁsame in both the petitions, therefore, to avoid the repetition of the same, it is
-

\
(

" Jgeﬁgés&ary\\to refer the pleadmgs in both the petltlons in a precise mannger. The pet1
AR _J\‘,‘ N




, knes&\er that R2 was fr audulently creating forged documents and other activities

2

in O8.No.103 of 2013 for recession of MOU dated:05.09.2012 in between himself
and the respondents 2 to 5 and all other arrangements and contracts leading upto
the execution of MOU and subsequent to MOU including the share purchase agree-
ment dt:07.09.2012, transfer of his 72% shares to respondents 2 to 5 and MOU
dt;04.12.2012 as void and restore the parties back to the position which were prior
to MOU dt:05.09 2005,

4, It is alleged by the petitioner that he was the promoter of a company
called as Ravi Kumar Distilleries limited herein called as RKDL and he was the ma-
Jjor share holdel and the said RKDL was incorporated on 11. 10. 1993 under the pro-
visions of cormpanies Act, 1956 having its register office at Chennai, Tamllnadu and
engaged in the business of manufacture of Indian made foreign Liquor (IMFL). It is
alleged by the petitioner that he intended to raise funds, and as such, he decided to
issue IPO of RKDL and for the said purpose, he engaged Comfort Securities Limited,
a category-I Merchant Banker, registered with SEBI and the R2 is the Director of
Comfort Securities Limited and he entered into contract on 27.10.2009 and
12.01.2011. It is alleged by the petitioner that at the instance of R2, he issued pre
signed undated cheques to the respondent believing his representation as they
stated that ir was part of merchant trading trade practice and while so, an amount of
Rs.73.60 crores was realised from IPO and out of the said amount, an amount of
Rs.42.63 crores was transferred to RKDL and R2 fraudulently by using the pre
signed cheques issued by the petitioner, transferred the remaining amount of Rs.29
crores fo his assoriate companies after incurring IPO expenses. It is alleged by the
peritioner that he pressurised the R2 to return the diverted funds to a tune of Rs.29
crores out of Rs.31 crores after taking Rs.1.25 crores as his fee and after incurring is-
sue expenses frory RKDL to his associate companies. Ir is alleged by the petitioner

that R2 being Merchant Banker, Initially pleaded that he would solve the situation

“and he don't want to create panic situation and promised to solve the problem with-

in few months. He further alleged that R2 systematically dragged on the issue from
January, 2011 = November, 2011 on flimsy grounds and evaded to pay back the
money to RKDIL and continued to hold the money of Rs.29 crores in different com-

panies of his own and his associates. The petitioner further alleged that he came to

}Lrorea w1th ina lafide intention from his Comfort Intech Limited and dragged on the



" matter till Dec,.2011 on flimsy grounds and evaded to pay back the money to RKDL.
It is alleged by the‘petitioner that in the month of Dec,2011, R2 started executing
-»‘_h'is skill to defraud the petitioner and in pursuance of the same, on 05.12.2011, R2
\;\/ickedly rnadé a SAST disclosure and took away all the shares of the petitioner held
‘i‘n RKDL allégediy Claiming that the petitioner pledged his shares to R2 and by for-
ging his signature dishonestly and fraudulently by making a false document. It is
also averred by the petitioner that on completion from the _date of listing i.e.
'08.12.2011, R2 sold the illegally pledged shares to his own company M/s Comfort
Securities Limited, in which he was himself owner of the dep051tary participant M/s
Comfort Securltles lelted wherein, RKDL shares were stored in Electronic Form. It
is alleged by the'petitieners that R2 done thls ‘1Hegal activity in utter jviolation of
severe allegations and threatened the p‘:eﬁ'tioner without returning 29 crores of
money realised by way of IPO. It is alleged by the petitioner that he complained the
issue to SEBI, NSE, DSE against R2 to take appropriate action but in vain and R2
one way or the other, managed and dragged the issue and coerced the petitioner
and became major sharer of RKDL and threatened to withdraw the complaints made
to SEBL, NSE and DSE and promised to pay an.amount of Rs.15 crores for giving
back 1,41,000 shares. It is also alleged that R2 coerced the petitioner to enter into
MOU on 21.12.2012 on above lines and MOU was acted upon and an amount of
Rs.1 crores was paid and out of which Rs.5 lakhs by way of cheque and Rs.95 lakhs
by way of RTGS and 20% of the shares were in lock up for 3 years was unpledged
and released. It is alleged that the balance amount shall be paid and there was delay
and taking advan‘talge of the delay, R2 through his associates, M/s BP Jhunjunwala
and Mr.Satya Prakqéh revised the total demand from Rs.15 crores to Rs.18.51 crores
and forced the petitioner to enter into MOU dt:6.2.2012 and rhreatened the peti-
tioner to take over RKDL by Hostile-means, and accordingly, he paid Rs.6.5 crores in
3 stages and could not mobile the funds and thereafter the accused started sending
threatening messages by putting deadline and made the petitioner to understand
that R2 is planning for hostile take over of RKDL and the group of companies as R2
was holding directly or indirectly more than 51 % in RKDL and having known the
‘situation, the petitioner run from pillar to post to arrange money but he could not
(.J,G,Wfﬁ ¢ money of Rs.11 crores and R2 threatened the petitioner to give away one
comparnies i.e, R1 herein and the petitioner was coerced 0 offer the R1
omg s0, the market regulator SEBI sent a letter to petitioner seeking

hich Was replied but there was no action from the SEBL It is alleged
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by the petitioner that he was put under economic duress and as a result of fraud
played by R2, he was forced to enter into an MOU on 05.09.2012 with the R2 and
the MOU speaks that the petitioner would transfer 100% of his shares in R1 com-
pany to another corporate entity known as Lemonade Share and Securities Private
Limited, in which, R2 is Director, respondents 3 to 5 are also involved along with
other associates or group of companies. It is alleged that R2 under:ook to discharge
the loan of Rs.10 crores due to SBI from RKDL and also return 37.02% of the shares
of RKDL to the petitioner and the terms mentioned in MOU but the R2 failed to fulfil
_the obligations in MOU and continued the scheme to defraud'the petitioner and
realsing the same. the petitioner approached this Court. It is alleged by the i)é'tition»
er that he was defrauded by the respondents and as such, he filed the suit question-
ing the MOU and other reliefs and also obtained interim injunction not to hold extra
ordinary General Body Meeting of RI which was proposed to remove the petitioner
from R1 as Director and this court granted ad-interim injunction but the respond-
ents circumvent itie proceedings and violated the orders of the Court and conducted
the meeting in other form. It is alleged by the petitioner that the respondents later
rusied to SBI and paid an amount of Rs.8.80 crores as against Rs.10 crores which
was the amount due by Ri company to SBI. It is alleged that as per the undertaking
dr:12.09.20312 ziven by M/s Lemonade Shares and Securities Limited which was
fraudulently trving to acquire R1 company, the same was settled within 30 days
from the date of NOC from SBI. It is alleged that SBI issued NOC on 27.11.2012 and
the term loan shovld be sertled by 26.11.2012 but the R2 deliberately delayed pav-
ment only after seising the fraud made by him and disclosed by the petitioner. It is
alleged rhat rhe R2 only paid Rs.8.8 crores as against the outstanding amount of
Rs.10 lakhs and thereby defrauded. It is alleged by petitioner that MOU itself was
obtained by R2 bv playing fraud on him and therefore, all the respondents are viti-
ated for and theretore, the petitioner sought for temporary injunction in both the pe:

titlons.

-

5. The R filed counter and the same is adopted by other respondents. The
substance of the ccunter filed by R2 is as follows: The respondent.No.2 denied the
different allegatinns made by the petitioners and stated that the suit itself is suffer-
ing from various defects and the petitioner approached the Co_urt with unclean

/@%i(ms motives and harassing the respondents. It is stated by R2 that the

¢ director of the R1 company and he used the company for his own
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. beneflt ‘by taklng the loan on behalf of RKDL for Rs.10 crores from SBI by rnortga—
ging the immovable property of R1 belng land admeasuring 3 acres and building
situated thereof at Industrial Development Area, Nacharam, Hyderabad along with

‘the Corporate Guarantee to a tune of Rs.48 crores in favour of SBI and thereby

| taken approvals against the rules of the Companies Act, 1956 and thereby, commit-
ted breach of trust. It is alleged by the respondent No.2 that SBI had sanctioned a.
term loan to RKDL for the purpose of purchase of equipment to R1 but it was used
for other purposes in contrary to the terms and conditions of sanctioned letter and
ithereby mis-used the funds disbursed by SBI. It is stated that R2 in terms of share
purchase agreement dt:7,5.2005 LSSPL has remitted the consultation in relation to
purchase of 12,07, 900 equity shares of R1 in October and November, 2012 and the
consideration for the equity shares were dlscharged even prlor to the execution of
MOU dt:4.4.2004." It is alleged by R2 that he is the director of Comfort Securities
Limited and it acts as lead book running manager to the public issue of RKDL by en-
tering into an engagement letter and the MOU dr:27.10.2009 and the fee payable by
the R1 to Comfort Securities Limited was Rs.30 lakhs + 2% of issue shares and Ser-
vice Tax. It is alleged that the public issue was for 1.15 lakhs equity shares of
Rs.10/- each at a premium of Rs.54/- aggregating to Rs.73.6 crores and it was over
subscribed by public. It is alleged that he public issue of RKDL was closed on
10.12.2001 and the shares of the company were listed on BSE and NSE on
27.12.2010. It is alleged that post to the listing of the shares. RKDL requested Com-
fort Securities Limited for guidance on compliances for listing agreement, ROC and
other legal compliances and accordingly, entered into an agreement with Comfort
Securities Limited, onh retainership basis on '12.01.2011 on a monthly retainer ship
fee of Rs.2 lakhs + out of pocket expenses. It is alleged that this agreement was
never acted upon and implemented and CSL never received any fee from RKDL for
the services and the assignments entered into by RKDL with CSL are separate and
independent of each other and one is in relation to public issue of RKDL whereas

other is for advising on compliance on legal issues post listing of shares of RKDL on

the stock exchanges.

5. [t is further alleged by R2 that an amount of Rs.72, 35 crores was re-

/ce‘ﬁ/edi by RKDL was transferred from pubhc issue account created by RKDL to the

% :\ ‘ R“s 1 25 crarg
L |

Qun‘em aqu;nt of RKDL after deduction of the public issue expenses amounting to

It is alleged by R2 that the monies were not transferred to any other
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account using the alleged pre-signed cheques issued by the petitioner and the bank

‘account of RKDL was never under his control and the transfer of Rs.31 crores to

. various associate companies of CSL as alleged by the petitioner is entirely baseless
|

and the R2 is not aware of the utilisation of money by the petitioner and RKDL, Itis
alleged that in the month of Februafy, 2011, the petitioner and RKDL approached
Comfort Infotech Limited a 8roup company of CSL for a loan of Rs.10 crores and not
Rs.5 crores and L agreed to disburse the loan of Rs.6.82 crores from time to time
subject to appropriate security being provided to securable lg;ap and CIL disbur'sed
an amount of Rs.6.82 crores over a period of 6 months in bétween Feb, 2011 and |
August, iOEl. It is alleged that the petitioner offered to secure the loan to be
provided by CIL ro RKDL, by way of pledging 51.77% of his holding in RKDL and ac-
cordingly, 93,40,71¢ equity shares held by the petitioner and Rs.30,75,000 equigy
shares held by Ravi Fumar Properties Private Limited, a group of entity of the peti-
tioner were pledged with CIL for the loan of Rs.6.82 crores. It is alleged that the
documents pertaining to the pleﬁging of the above shares also submerged to SEB]
and he never took any pre signed cheques and the petitioner mis-used and abused
his position in D1 company and made severa) payments for his personal benefit. ‘]ﬁt
15 alleged that iha petitioner transferred Rs.5.v5 crores to Danuka Real Estate and in-
vestment limited and he also mis used funds borrowed from SBJ to a tune of Rs.10
crores and diverted the said amount for his personal purpose. It is alleged by R2
that there was a fall in the crises of shares of market year and to further se.cure its
inﬁerest, CIL officially registered the pledge of 1,24,24,719 equity shares constituting
51.77% of the 1ne.] paid up share capital of RKDL and intimated to the stock ex-
changes and RKDL and the stock exchanges displayed the information about the cre-
ation of pledge cr its websites for the knowledge of the public at large. It is alleged
that in pursuance of he above pledge, RKDL intimated CIL to deposit the cheque

dt:05.12.2011 for Rs.7.49,08,025 drawn on Axis Bank Limited towards repayment

~of the loan along with interest, however, the cheque was dishonoured for insufficient

funds and the petitioner scon after the dishonour of the cheque by RKDL intimated
the stock exchanges and SEBT abouyt the registration of equity shares hy CIL, claiming
it to be iilegal apprehiending invocation of the pledged shares by, CIL towards the

loan disbursed to RKDL. Tt is alleged that as RKDL committed default in repayment
R TN

/@E)/FL’;‘LW@? interest, CIL invoked and sold 76,24,719 equity shares pledged by the
4/‘// Eﬁgﬁefpel mﬁ\

€ open market and there was a shortfall of Rs.9;34,988/- excluding

ty and irg}y:(}‘?restg The R2 denied that the sale of equity shares was carried out by
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‘forgir‘lg’ the signatures of the petitioner and as the pledge was invoked from the

shares transferred to the account of CIL and CIL sold shares and in order to settle
. the‘yshortfall on the pledge of the balance equty shares, the petitioner representeat-
. ives B.Gandhi and PMeena issued a cheque of Rs.12 lakhs towards the full and final
settlement of the outstanding loan and accordingly, an intimafion was sent by RKDL
‘and SEBI Withdrawing all the complaints made by RKDL that were made against CIL
in the past. It is alleged that the respondents never made plan to take over RKDL
and ‘it is a story invented by the petitioner and the payment made from Comfort
;Intech limited is towards the loan given against the security of shares which is inde-
pendent transaction and with regard to the dedaration of the loan amount, it is gen-

erally practice to invoke the shares as the petitioner failed to pay the money.

6. It is alleged by the respondents that they are un aware of the alleged
demand of Rs.15 crores and the R2 was not a party to any such MOU and MOU
dated:21.12.2012 is fabricated and created by the petitioner and the so called docu-
ment does not contain any proof about the presence of R2 and others and the same
was created for the purpose of present case. It is alleged that the matter pertaining
to Rs.95 lakhs, the petitioner is mis representing the Court by making false state-
ments and the petitioner approached CSL to buy the shares of RKDL in open market
and the claim made by the petitioner is irrelevant and baseless and the petitioner is
trying to link two different transactions before this Court. It is further stated by R2
that he was unaware of the MOU sent by the petitioner or his persons with GP Jun-
junwala on 06.02.2012 and also any plans for hostlle takeover and the petitioners
some' how wanred to approach different persons everywhere and get some benefit
by adapting dublous_ tactics. The R2 admitted about the filing of [A.N0.405 of 2013‘
and contesting the same by filing counter. It is alleged by R2 that the allegations
made by the petitioner are absurd, baseless and created story to justify his false case
and he approached SBI on 28.01.2013 with a DD of Rs.8.8 crores towards the dis-
charge of RKDL liability to facilitate to realease the document of R1. It is alleged

that the R2 thar the petitioner approached the court with unclean hands and after

the exparte orders, EGM was not conducted and the same was intimated to the peti-
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7. On perusal of the pleadings of the parties, and heéring the advocgtes on
record, none of them filed original documents pertaining to their pleadings. The Xer-
ox copies are disputed by parties and both of them intend to mark before this Court,
therefore, this court not inclined to grant Xerox copies of the documents in view of

disputing the same by the other side.

8. On perusing the pleadings of parties and the contentions raised by the

parties, the following two points are raised for consideration

' s | | f .
: I. Whether the petitioner R.VRavi kumar is entitled to seek témporary
injunction against the respondents restraining from ordering the Board of Directors
or Shareholder of Respondent company and pass such other orders as required?

. Whether the petitioner R.VRavi Kumar is entitled to seek tempor-
ary injunction against the respondents restraining from alienating the movable and
immovables properties of R1 shown in the petition schedule by way of sale, lease,
mortgage or otherwise during the pendeny of the suit? '

9. POINT:

[t is the admitted fact that RKDL is a company run by the petitioner
Ravi Kumar under the Companies Act and cérrying on business. It is also an admit-
ted fact that Comtort Securities Limited was appointed as Merchant Banker to re-
lease money bv [P bot“ RKDL and accordingly, Rs.73.60 crores was realised by way of
[PO and out of the said amount, 42.63 crores was transferred to RKDL. It is the ad-
mitted fact that R2 is the director of R1 and also the other companies as referred in
the counter filed kv the respondent. The petitioner is alleging that he put his signa-
tures on blank cFeques and documents as per the representation made by R2 when
RKDL was going for public issue of shares. The R2 admittedly acted as agent on be-
half of the petitiorer and issued public issue of RKDL and the public issue was sub-
scribed and money was realised, The petitioner is company that taking advantage of
pre-signed cheques and documents, R2 in collusion with other respondents, started
making attempts to rake away the RKDL of the petitioner and at the same time, the
R1 comapany in which the petitioner has major share and thereby created false docu-
ments and diveried the money as if the amount was diverted by the petitioner. The
respondent contended that it is the petitioner who from time to time diligently acted

used rhe money collected by way of public issue for his personal ptirposes

ised foan from SBI and raised loan from CIL by pledging the shares of
ently sold towards the final settlement of the oﬁtstanding loan pay-

ultimately the shares were purchased by Comfort Securities Limited
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in the open market and the petitioner suppressed the facts and filed the suit. It is
Evconte:rld_e,d by the respondents that the disputed amounts are not known to R2 and it
is the petitioner who created the same and claiming recession of MOU,
dt;05.09.2004. The petmoner approached the Hon’ble High Court of A.P by filing
.WPNo 127 of 2013 when he filed writ M.BNo. 15944 of 2014 by 1mp1eadmg R1 and
R2 as parties apart from other parties. Thé Hon’ble High Court of A.P passed order
on 23.04.2014 in WP.MPNO.15944 of 2014 directing the R2 and Tilaknagar Indus-
tries Limited who is the R5 in the above petition not'to create any charge or 3" party
interest relating to the assets of the company and it is not known whether the said |
01ders continued or not. The material on record goes to show that the R2 who is
the Director of Comfort Securities Limited, acted as agent to the pubic issue of RKDL
by entering into MOU. The contention of the respondent is that after the closure of
the public issue, the plaintiff approached CSL for guidance with regard to listing of
case and for soliciting the other legal complications and for which, the Comfort Se-
curities Limited acted as retainer on a fee of Rs 2 lakhs and pocket expenses. It is
stated by the R2 that the entire amount of Rs, 72,35 crores received by RKDL was
transferred from the' public issue pleaded by RKDL to the current account of RKDL.

The petitioners alleged that only part of the amount was transferred and the rest of
the amount is not transferred. All these things are to be decided in the trial of the
suit. The petitioners for recession of MOU alleging fraud and mis representation by
the respondents particularly by R2 who entered into the business of the petitioner as
Merchant Banker for the issue of public issue of RKDL. How far the R2 acted faith-
fully in collecting the money by way of public issue and helping the petitioner in list-
%ng the shares of the petitioner in BSE and NSE is a question to be decided during
fhe course of the claim. It is the case of the petitioner that the so called MOU was
created by forging the signatures and also by using signed docurnents given by the
petitioner and also to eliminate the petitioner from R1 company. Whether the cor-
respondence alleged by the respondent is voluntarily made by the petitioners or not
is a question to be ;qvestigated in the trial of the suit and decided It is a ca‘se where
crores of money is involved and crores worth of shares are transfer: ed 51mply basing

on cheques and other documents, and therefore, it is necessary to protegt the in-

of the petitioner in the property. Though this court insisted for orlglnal docu

oy,

F\amlng to the suit transactions, none of the parties choosed to file original

Betime tg_,\but they simply supplied Xerox coples and when it is confronted for

~ o .;lf’-tz\,-w
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registered FIR against R2 and it is pending for fraud, cheating etc as published in

news papers circttated in Hyderabad.

It is alsc @ question to be considered Whether basmg on the undertakmg
‘dt 04.09.2012, M/s Lemonade Securities Limited, fraudulently obtamed the R1 com-

pany or not

16, Thety ud alleged by the petltloner is to be examined and decided in the
issue during the course of trial. At present, there is a prima facie case to show that
the amount of the petitioner was diverted and the interest of the peritioner to the R1
company was sold for realisation of loan amount and as such, the relief asked by the

| petitioner is very limited purpose not to alienate the movable or immovable assets of
R1 company ard also not to change the Directors of R company. If the properties
of R1 company e solc by respondents, it leads to multiplicity of proceedings and
also cause irreparable loss to the petitioner, Therefore, taking into consideration of
the circumsrances where specific instances of fraud are pleaded by the respondents,

it is fit case to grant temporary injunction against the respondent.

i1, Inthe resulr, the TA.N0.1452 of 2013 is allowed restrairing the respond-
ents from altering the Board of Directors and share holders of R1 company duri ing
the pendency ot the suit.

LAN0.1453 of 2013 is allowed restraining the respondents from alien-
ating, selling o J(mmg ' party interest over the petition schedule properties dur-
ing the pendency of the suit. Under the circumstances, both parties shall bear their
CWTN COSES.

Typed to my ( lictation, corrected and pronounced by me in the open court on
this the 31% day f December, 2014,
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